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BEFORE THE
POLLUTION CONTROL "EARINGS BOARD
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STATE OF WASHINGTON

3 I" THE i ATTER OF

	

)
ROBERT A . EA ER,

	

)
4 :

	

)
Appellant .
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ORDER DISMISSING APPEAL
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)
3 STATE OF WASHINGTON,

	

)
7 1 DEPARTMENT OF ECOLOGY

	

)
and GEORGE E . MOYER,

	

)
8I

	

)
Respondents . )
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This appeal, which relates to certain rights for withdrawa l

11 for ground water, cane before the Pollution Control Hearings Board ,

12 ' Dave J . :looney, Chairran, and Chris Smith, member, convened a t

13 rSpokane, Washington, on May 9, 1978 . Hearing examiner William

14 AI, . Harrison presided . Respondent elected a formal hearing

1 5 l pursuant to RCJ 43 .21B .230 .
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Appellant appeared by and tnrough its attorney Clifton W .
i

	

-

17 Collins . Respondent appeared by and through its attorney, Robert

PCF:B No . 78- 3
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'lac., Assistant Attorney General . Spokane reporter Salley



r

I '_~n Littell recorded the proceedings .

Respondent moved to dismiss this appeal on grounds that th e

earrngs Board lacks jurisdiction because 1) appellant has not

4 -ace timely filing of his Notice of Appeal and 2) the instrumen t

5 appealed from, a letter, was not signed by an official authorize d
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to rake an a ppealable decision or e rdea, 4tiAC 173-06-030 and, i n

7 i any event, is not an appealable decision or order .
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Having read the ;lotion and supporting affidavit, having read
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,^d heard arcur,ent of counsel, havin g considered the exhibits an d

10 1 Being fully advised, the hearings Board concludes :
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1 . That appellant has not made timely filing of his Notic e

	

12

	

of Appeal under RCW 43 .21B .120 and WAC 371-08-080 . See U .S . Navy

! ° . DOE, PCEB Uo . 77-173 (1978) and cases cited therein .
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2 . That the letter appealed from is not signed by a perso n
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authorized to make an appealable decision or order unde r

16 , ;AC 173-06-030 of the Department of Ecology .

3 . That the letter a ppealed from does not constitute an

a ppealable decision or order T :it::in the meaning of RCW 43 .218 .11 0

and that therefore the -Hearings Board has no jurisdiction ove r

t_ . :s a pp ea_. . . rich rust be di s-'issed .

Because of this, we cannot reach the rerits of this appeal

--rich would be the first point at which we could, if appropriate ,

rant the relief .:hrcn ap pellant req uests .

2 :0 , ' THEREFORE, the Pollution Control Hearings Board enters

the =olloyin g
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ORDE R

The appeal in this matter is stricken an d dismissed .
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DONE at Lacey, Washington this	 /G~	 day of May, 1978 .
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PO T uTION CONTRIL HEARINGS EOARD
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CERTIFICATION OF MAILIN G
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I, LaRene Barlin, certify that I mailed, postage prepaid, copie s

3 of the foregoing document on the 11th day of May, 1978, to each o f

4 the following-named parties at the last known post office addresses ,

with the proper postage affixed to the respective envelopes :

Mr . Robert E . Mack
Assistant Attorney Genera l
Department of Ecology
St . Martin's Colleg e
Olympia, Washington 98504

Mr . George E . Moyer
Route 2, Box 767 DD
Quilicene, Washington 9837 6

Mr . Clifton W . Collins
Collins and Hansen
P . O . Box 8
Ephrata, Washington 9882 3

Mr . Lloyd Taylor
Department of Ecology
St Martin ' s College
Olympia, Washington 9850 4

Mr . Robert A . Haner
Wilkersham Station
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Sedro Woolley, Washington 9828 4

LARENE BARLIN
POLLUTION CONTROL HEARINGS BOARD
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